
 

 

 

 

 
Dated: May __, 2012 

 
(1) Propcare Real Estate Management Pvt. Ltd. 

Commerce @ Mantri  
  N.S. Palya 

Bannerghatta Main Road  
Bangalore – 560 076 
 

Kind Attention:  Mr. S. Gururaj, General Manager 
 

(2) M/s. Mantri Developers Private Limited 
Mantri House  
# 41, Vittal Mallya Road 
Bangalore – 560 001 

 
Kind Attention:  Ms. Snehal Mantri, Director  

 
 
Sir/ Madam, 
 
Subject:   Demand Notice issued by Propcare Real Estate Management Pvt. Ltd. 

regarding payment of amounts towards Water Charges/ Diesel 
Charges and Energy Back-billing in respect of individual Apartments 
in Mantri Tranquil 

 
We bring to your notice and attention that several residents and owners of Apartments in 
the residential apartment complex known as ‘Mantri Tranquil’ have received email 
communications from Propcare Real Estate Management Pvt. Ltd. (“Propcare”), 
demanding amounts from the individual Apartment owners, allegedly towards water and 
diesel consumption charges and also towards energy back-billing for the period prior to 
installation of individual electricity meters for each Apartment in Mantri Tranquil. 
 
The Mantri Tranquil Apartment Owners’ Association, being the representative body and 
association of owners of Apartments in Mantri Tranquil, together with the undersigned 
individual owners of Apartments, hereby brings to the notice of Propcare and M/s. Mantri 
Developers Private Limited (“Developer”), the following stance with respect to the 
subject illegal and untenable demand made by Propcare towards water and diesel 
consumption charges and also towards energy back-billing in respect of individual 
Apartments in Mantri Tranquil:  
 
(1) Demand towards water charges: 

  
Even at the relevant point of time when the scheme of development of the residential 
apartment complex known as ‘Mantri Tranquil’ was formulated by the Developer, it was 
clearly agreed and understood by the respective purchasers of the Apartments that the 



 

 

 

 

Developer shall undertake the obligation of providing the basic amenities and facilities in 
the Project, including obtaining water connection to the Apartment complex from 
BWSSB.  Unfortunately, although the Developer had promptly collected deposits from 
each of the Apartment owners, even till date there is no sign of water supply through 
BWSSB to Mantri Tranquil.  Having promoted and undertaken the development of such a 
large residential complex, the Developer is clearly obliged to ensure that the basic 
amenities such as water and electricity were provided prior to completion and handing 
over of possession of the Apartments. 
 
In this regard, the Developer had also formulated a scheme for maintenance of the 
Apartment complex through its property management company known as Mantri Estate 
Management Pvt. Ltd., which name was subsequently changed to Propcare Real Estate 
Management Pvt. Ltd.; and each of the Apartment owners had also paid huge sums 
calculated at the rate of Rs. 175/- per sq. ft. of the super built-up area of each Apartment, 
towards an Interest Free Refundable Maintenance Deposit (“IFRMD”), in consideration 
of which, Propcare had agreed to provide the Maintenance Services in terms of the 
Maintenance Agreements entered into by Propcare with each of the individual Apartment 
owners.  Specifically, in terms of the Maintenance Agreements, Propcare had undertaken 
to provide maintenance services not only for the common areas of the Apartment 
complex, but also certain common amenities, which included procuring of water from 
other than bore well and BWSSB lines. Your attention is drawn to Clause 7 of the 
Maintenance Agreement, in terms of which it was clearly provided that the Estate 
Manager (Propcare) shall provide certain common amenities as described therein; and 
specifically, in terms of Clause 7 (c), it was provided as follows: 
 
“(c)  Common sewage and water pipe lines and system, external taps, drainage pipes 

and system, overhead and underground tanks, pumps, bore wells, sumps, water 
connections provided by BWSSB, meters and all other systems connected with 
supply of water including procuring water from other than bore well and 
BWSSB lines. This includes utilization of treated water from the Common STP 
provided within the complex for the purpose of maintenance.”   

 
In light of the foregoing specific provision of the Maintenance Agreement, it is 
abundantly clear and unambiguous that “procuring water from other than bore well and 
BWSSB lines” was and continues to be a fundamental obligation undertaken by Propcare 
and is therefore clearly within the scope of the Maintenance Services.  In the absence of 
water supply through BWSSB connection to Mantri Tranquil, Propcare has to necessarily 
meet the charges for water procured through tankers and other means and supplied to the 
entire Apartment complex, including the individual Apartments, for the entire duration 
and term of the Maintenance Contract, viz., from January 01, 2010 until December 31, 
2012.   
 
Furthermore, the interest accruing from the huge corpus of IFRMD collected by Propcare 
from the individual Apartment owners is meant to meet the requirements of providing the 
various Maintenance Services, including procuring and supplying water to the individual 
Apartments in the absence of BWSSB connection.  In view thereof, Propcare has no locus 



 

 

 

 

standi whatsoever to raise any such illegal and untenable demand on the individual 
owners of Apartments towards water charges in respect of water consumed in the 
individual Apartments, inasmuch as the same is clearly within the scope of services to be 
provided by Propcare under the Maintenance Agreements.   
 
(2) Demand towards diesel charges for running the Diesel Generators: 

  
As mentioned above, the Developer was clearly obliged to ensure that the basic amenities 
such as water and electricity were provided prior to completion and handing over of 
possession of the Apartments.   
 
Insofar as the demand towards consumption of diesel for running the Diesel Generators is 
concerned, it is the contention of Propcare that prior to obtaining the permanent power 
connection from BESCOM, there had been erratic power supply from BESCOM and that 
power supply had to therefore be augmented by running the Diesel Generators. 
 
The same analogy that has been applied in respect of the demand for supply of water 
applies to the demand for diesel charges towards running the DG sets.  In this regard, it is 
brought to the attention of Propcare and the Developer that one of the amenities 
comprised in the development is provision of back-up power upto a load of 1000 watts of 
power for each Apartment. Specifically, in terms of the Maintenance Agreements, all 
consumables needed for general maintenance of the common amenities, including diesel 
charges for running the DG sets, is clearly within the scope of services undertaken by 
Propcare.  Your attention is drawn to Clause 7 of the Maintenance Agreement, in terms of 
which it was clearly provided that the Estate Manager (Propcare) shall provide certain 
common amenities as described therein; and specifically, in terms of Clause 7 (e), it was 
provided as follows: 
 
“(e)  All consumables needed for general maintenance of the above”.   
 
The preceding sub-clause (d) provided for “Lighting, electrical circuits, wiring, fittings, 
electrical systems in all common areas described in clause (a) above, payment of 
electricity charges covering areas other than residential Flats (ensure payment of the 
Electricity Bills for the whole complex promptly), AMC of Lifts and Generators.” as part 
of the Maintenance Services to be provided by Propcare.   
 
In light of the foregoing specific provision of the Maintenance Agreement, it is 
abundantly clear and unambiguous that consumables needed for general maintenance and 
running of equipment, including diesel for running the DG sets, was and continues to be a 
fundamental obligation undertaken by Propcare and is clearly within the scope of the 
Maintenance Services.  Furthermore, Propcare has not shown any scientific calculation 
for allocation of the charges between common areas and Apartments. Propcare has also 
not proved to the satisfaction of the owners that the charges claimed were in fact actually 
incurred. In the absence of permanent power connection from BESCOM resulting in 
erratic power supply from BESCOM, power supply had to be necessarily augmented by 
running the Diesel Generators.It is reiterated that the interest accruing from the huge 



 

 

 

 

corpus of IFRMD collected by Propcare is meant to meet the requirements of providing 
the various Maintenance Services, including meeting the costs of consumables such as 
diesel for running the DG sets; and therefore, Propcare has no locus standi whatsoever to 
raise any such illegal and untenable demand on the individual owners of Apartments 
towards diesel charges for running the DG sets to augment power supply to the individual 
Apartments.  
 
(3) Energy Back-billing and reimbursement of electricity consumed in individual 

Apartments before permanent power connection: 
  

As mentioned above, it was clearly the responsibility of the Developer to obtain the 
individual power connections prior to handing over of possession of the  
individual Apartments.  Insofar as the demand towards energy Back-billing and 
reimbursement of electricity consumed in individual Apartments before permanent power 
connection is concerned, it is apparent that Propcare cannot levy such charges uniformly 
on all Apartment owners and that the same may be applied only to such of the Apartment 
owners who had occupied their respective Apartments prior to installation of individual 
electricity meters. Moreover, in the absence of a transparent, logical and rational 
methodology for determining the costs of such electricity consumed in the individual 
Apartments that were occupied prior to installation of individual electricity meters, as 
well as apportioning the costs of electricity consumed in the common areas, it is not 
permissible for Propcare to resort to any such demand for energy back-billing at this point 
of time; and it is advisable for Propcare to set-off such amounts as maintenance costs 
considering that the interest accruing from the huge corpus of IFRMD collected by 
Propcare will be more than sufficient to absorb these costs as well. 
 
In view of the foregoing, the Mantri Tranquil Apartment Owners’ Association, as the 
representative body of the owners of Apartments in Mantri Tranquil, together with each 
of the undersigned owners of Apartments, hereby categorically and unequivocally refutes 
the illegal and untenable demand made by Propcare allegedly towards water and diesel 
consumption charges and also towards energy back-billing for the period prior to 
installation of individual electricity meters for each Apartment in Mantri Tranquil.  We 
hereby notify Propcare and the Developer that the said demand is without any basis 
whatsoever and legally unsustainable; and we further call upon Propcare to desist from 
issuing any invoices for such charges inasmuch as the same are illegal and untenable.  
Please also note that in the event Propcare proceeds to raise any such invoices, each of the 
undersigned owners of Apartments will be constrained to refuse acceptance of the same 
for the foregoing reasons.  
 
The Mantri Tranquil Apartment Owners’ Association and each of the undersigned owners 
of Apartments in Mantri Tranquil also brings to the notice of Propcare that it shall be 
fully liable to refund the entire IFRMD upon expiry and/ or termination of the 
Maintenance Agreements, without any set-off or adjustment of any amounts towards the 
alleged charges illegally demanded by Propcare.  Please also be notified that the refund of 
the entire IFRMD upon expiry and/ or termination of the Maintenance Agreements shall 
be without prejudice whatsoever to the rights of the individual owners of Apartments in 



 

 

 

 

Mantri Tranquil to contest the illegal demand of Propcare for payment of the 
aforementioned charges.   
 
Despite the foregoing, should Propcare perceive a dispute, Propcare may seek a reference 
of the dispute to arbitration as provided under the Maintenance Agreements, at its sole 
costs and expense. This notice is given without any prejudice to the rights of the 
individual owners of Apartments in Mantri Tranquil to initiate appropriate legal action to 
safeguard their interests as may be deemed necessary in accordance with law. 
 
We therefore implore Propcare and M/s. Mantri Developers Private Limited as the 
Developer, to honour the Maintenance Agreements entered into with the individual 
owners of Apartments in Mantri Tranquil in its letter and spirit. 
 
Sincerely, 
 
For: Mantri Tranquil Apartment Owners Association 
 
 
 
President  Vice President  Secretary  Treasurer 

Sl. 
No. 

Name of Owner Apartment 
No. 

Signature 
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